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STATE OF CALIFORNIA 

STATE ENERGY RESOURCES 

Conservation and Development Commission 

In the Matter of: Docket No.: 06-AFC-6 

APPLICATION FOR CERTIFICATION FOR GROUP PETITIONERS' PREHEARING 

THE EASTSHORE ENERGY CENTER CONFERENCE STATEMENT; 


GROUP PETITIONERS' AGREEMENT 
WITH CHABOT-LAS POSITAS' AND 
INTERVENERS ALAMEDA COUNTY AND 
HAAVIK'S REQUESTS THAT EXTENSION 
OF TUlE NECESSARY 

Presently pending is the petition by petitioners California Pilots Association ("Calpilots"), 

San Lorenzo Village Homes Association and Hayward Area Planning Association ("Hapa"), 

collectively referred to as "Group petitioners," to petition to intervene in this proceeding as a 

group. 

On November 15,2007, the California Energy Commission ("CEC"') issued an order 

IIdenying interveners County of Alameda and Paul Haavik's request to continue this prehearing 

conference and evidentiary hearing to allow the parties and public an adequate opportunity to II 
examine the Final Staff Assessment exceeding 700 pages released ten days ago on Friday, 

November 9,2007. Today, Chabot-Las Positas College District's request was also denied. Group 
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petitioners note for the record that they too agree with Chabot, County and Mr. Haavik's requests 

hat additional time is necessary to examine the FSA in order to address these issues to enable the 

:ommission to make a knowledgeable and informed decision, although the City of Hayward, 

.epresented by new counsel, asserted on Friday, November 16,2007 that the record is complete. 

3roup petitioners understand that the applicant opposes all extensions. 

Without waiving Group petitioners entitlement to amend or supplement this statement, 

within the limited time available, Group petitioners respond to the issues raised in the October 16, 

LO07 notice of prehearing conference applicable to the November 9,2007 prehearing conference 

Is follows: 

1. Identity of topic areas that are complete and ready to proceed to evidentiary hearing: 

Presently group petitioners continue to examine the FSA and at this time unable to 

tffirmatively state what topic areas are complete, but refer the CEC to their response to number 2 

)elow and will amend and/or supplement their response once review is complete. 

2. The topic areas that are not complete and not ready to proceed to evidentiary hearing 
and the reasons therefore: 

One issue not addressed is why this application was not processed together with the 

Russell City Energy Center as a multi-facility application. 

Additionally, in light of the undisputed non-conformity with the local ordinances, 

regulations and standards, the CEC must more completely address why the facility would be 

'required for public convenience and necessity and why there are not more prudent and feasible 

means of achieving that public convenience and necessity." (Public Resource Code, sec. 25525.) 

The number of issues not complete is substantial. The reasons for which they are not 

:omplete are reflected in the identity of issues discussed below. 
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incorrect. 
* The reasons and conditions behind the confidentiality agreement 
* Whether the CEC would be willing to provide this information to the parties under a protective 
order to enable the parties to properly examine this information in order to analyze the overall 
project. 

II c. Air Quality and Public Health - CARB Recommendation against use of EPA database: 

I/ Page 4.7-20 of FSA states the following: "Staff used data ftom the CATEF database of 

I1 similar but not the same engines, a practice routinely used in California for regulatory purposes 

11 and supportedby the Air Resources Board [or CARB] and local air districts. Staff renders no 

I/ opinion on whether one data set is significantly better than another data set as that is left for the 

I 1 staff of the ARB to decide and they have indicated that they are comfortable with the CATEF 

11 database." Presently not included is the following information: 

* The name and capacity of the person or persons in CARB upon whom CEC staff relied in 
deciding to use the CARE database over the EPA database for the Eastshore engine type, and 
specifically for the compound acrolein. 
* Documentation of the statements and communications between CEC and CARB regarding this 
matter. 
* Staff and/or CARB's reason for using the CARB database for an emission factor of acrolein 
instead of the EPA's database, in direct contradiction to CARB's statement, on the front page of 
that database, that the acrolein factors should not be used due to an "in doubt" sampling method. 
* Reasoning by CARB and/or CEC as to why the EPA AP-42 database is not suitable to provide 
the acrolein emission factor for a natural gas fired reciprocating internal combustion engine, 4 
stroke, lean burn, 1650 horsepower. 

( 1  d. Air Quality and Public Health - Requirement to Source-Test for Acrolein 

In the FSA, staff recommends as a condition that the applicant test for acrolein, in addition 

I I to other TACs. Presently missing is the following material information: 

* What test method is being proposed to be used 
* CARE or EPA test protocol to be followed 
* Contingency plan to meet the condition if BAAQMD does not test for acrolein, as is the case 
under current BAAQMD policy. 

( 1  e. Air Quality, Public Health and Environmental Justice Analysis of Eye Irritation 

I I On page 4.7-21, the FSA states that the Reference Exposure Level (REL) for acrolein is 

I I based on a study that reported eye irritation experienced over a 5-minute exposure, and that such 
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